COURT OF APPEALS OF GEORGIA

RETURN NOTICE
April 29, 2015
To:  Mr. Relonzo Phillips, GDCX0151569, DeKalb County Jail, 4425 Memorial Drive,
Decatur, Georgia 30032
Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

;('O/u/document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

IZ/ A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with
the superior court.

The Notice of Appeal mustinclude a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing.

] An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

J An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

O Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

0 Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of is:
] If an attorney has been appointed for you and you are concerned with the representation provided

by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

O A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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TO Lo TS mAY ConCeRPN,

THE ARELLANT PEQUEBSTS THAT GPoN FiLinG THIS KOTIKE OF AMPEAC
T™HAT A COPY OF THE NOIKE OF APPeRc BT PeTueAeDd To THE RPPELLANTT

Lort THE CLERK oF CoRTS SMmMP gE LECEDT. TMiuks IN ADWIRLE.
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_ IN THE STRTE COouRT of DEKALD CouNTY

SMTE OF GEDEGIA
v

CASE NO: [HLlo- Onprd
(JHC - Vot 30)

%
RELoNZO PHILLIPS *
*
*
* HONDLABLE TUDEE GOEDDN

NOTIFICATIODN OF MDTIdN TD APPERL THE bENlandﬁ

b

MOTON To DISMisS ANY LA ZRANT 0R FORmAL -

ACCUSATION FpR VIDLATION OF THE DEFENDANTS & -

e e s s
N Ty

CONSTITUT BNAL Ritali To SPEEDY TRIAL =

JISHAR -6 PH 2 &5

NOW CoOmMEs THE DEFENDANT, PLo SE, twoHo moves THE cougT

D Ao THE DEFENDANT TO APPEAL THE DENIAL OF MDDON To DIiSmiss ANY
ALLANT DR FoRmAL ACLusSATIDN Fok VIDLATON OF T™E DEFENDANT X
ONSTTUTIONAL  RIGHT To SPeeDdY TR/AL PENDING THE (ouzT's srDER GRANTING

HE DEFENDANT, PRo SE, VisrahonN PZVILEDAES TO THE LALo LIBRARY LOCATED
i THE DEKALl (louvuTy JWic.

WHEREFORE THE DEFENDANT, PO SE, REQUESTS THAT THIS (oukT
LONDUT A HERRING So THAT THE DEFENDANT, PRO SE, May DISCLOSE PEQUESTED
SOCUMENTS MmADE & THE HonNDRARE TUDAE HORDON ON FEBRLARY 1Zh, S015.




i S

CEETIWFIicaTE OF SERVLE

THIS 1S T CerTiey AT T HAUE SERVED A CoPy OF THE PN

L IND ForEGOINS mDon UPon T™HE CLERK oF (ougT OF HIE STTE CeLeT oF
| SERAB CoudTY VIA LS. MAIL AND PEQUESTS THAT COPIES B8E MADE And SEAED

PON THE SDuUC MRS OFFILE.

THIS THE Slo+h DAY oF FeBeouarY, dois.

Relorzo \O").,H:{)S
Rellonse, Phublip
deFenbanT PRO SE
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IN THE STATE COURT OF DEKALB COUNTY
STATE OF GEORGIA

THE STATE OF GEORGIA * CASE # 14C76630
*

VS. *
*

RELONZO PHILLIPS *

ORDER DENYING DEFENDANT’S MOTION TO DISMISS FOR VIOLATION OF
CONSTITUTIONAL SPEEDY TRIAL RIGHTS

On February 24, 2015, this Court held a hearing on Defendant’s motion to dismiss for
violation of his right to a speedy trial. After a hearing on the matter, this Court found that his
right has not been violated due to the right not yet baving attached. Therefore, the motion is

hereby denied.

h (el
SO ORDERED, this QS day of A~ ,2015.
%M’d .

JANIS)JGORDON, Judge
State Court of DeKalb County

A Prepared by: Ashley O’Neal
L Assistant Solicitor-General
Bar Number: 833153
DeKalb County Office of the Solicitor-General
556 N. McDonough St. Suite 500
Decatur, GA 30030
(P) 404-371-2201
(F) 404-371-7048
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; . (N TE CoukT DF APPEALS oF GEOPAIA
STMTE OF GEORGIA

RELONZO PHILLIPS, CASE No. 4o~ Ol147

APPELLANT HC- ow3o

v
STMTE OF GEDRGIA

o % ok %k

NOTICE OF BRPPEAL

THE APPELLANT, PPo SE, moues THIS CoveT To ALLow A DiRecT
BPPERL FRoM AN ORDER OF DENML ReENDERED BY THe STRTE COURT OF DEKALE
fOUNTY GEDEGH DFE A MONoN T DISMISS Fpl VIoLATON OF THE APPELLANT'S , PRO
SE, CoNSTTUNONAL RIGHT T> A SPEEDY TRAL. IF THE MME ALOTTED Fork THIS
APPEAL HAS EXPILED, THE APPELLANT, PLo SE, movES THE COugT FoR AN
EXTENTION -
STATEMENT oF FALTS

ON 02 ABpUT OCcToRER (U, S0, THE RPPELANT IN THE AROUE
2EFECENCED  mATTER  WAS ALLESTED FoR MIShEMeArR STRLKING. FOLLOWING THE
IPELLANT S ALZZEST, A BOND AS SET AT A PREUMINARY HEARING HELD ON
PCTDRER (S, ol FoR THE AMOUNT OF # 5,000 caSH/SURETY ; HoweveR , THE
aADpeELLANT RECEVED BOND O THE FACT THAT A RAROLE HOLD (wAS ISSUED Fok
Him AND T wAS APPALENT TraT DESPITE ANy BOND GRATEDN, THE APPELLANT
UOULD BEMAIN INCARCERATEN AT THE DERAB COUNTY DYWL . THE APPELLANT

ONINEDSMANING HIS RESPHNSIAILIMeE< Tp THE DacolLrE RNOARN. EXECUTEN A




LWAVER. NOT ADMATING GUILT tHICH ALLOWED THE DEFENDANT / APPeELANT TO 8E
peEased writm () SIX MmouTS of EXECUTING SAD wAlveER .

THE APPELLANT 1aAS APPOINTED COUNDSEL BETRHANY LDSTRoM D
PEPPESENT Him ON THE CASE. DURING THE PRoCESS oOF (4) Four RoND HERBINGS
DATED OCToRER 34, 31, NDUEMBER 23S, AND DELEMEER A3pd of dold, THE
APPELLANT VERPALLY REQUESTED THAT CONSEL ASSERT HIS CONSTITUTIONAL
| RIGHT T> A SPeeDY TRIAC. AT Np Tme DID counSEL LINDSTRoM bO So, SHE
| oNLY STATED THAT THE APPELLANT Could NOT ReQUEST A TRAL BECAUSE ' THELE

e
LUAS NO ACCUSATION IN THE CASE., DURING TME FRST wEEK OF TANWMEY 301S, THE
APPELLANT Petreved CoRRESPoNDANCE FRom COUNSEL LINDSTROM VIA U.S. MAIL

| STATING THAT SHE WAS TRANSFERRING To ANOTHER Lol TRooNT AD THAT

-‘ CounSEL NATALIE STEPHENSON WOULD THEN BE ReEPRESENTING THE DEFenDANT /
ARPELLANT AS COUNSEL. RS COPRESPONDANCE UMS DATED DEEMBER 39, Joid. ON
DECEMEEL. 31, 0 THE DEKALE COUNTY SoULICITDR'S ORFICE TLANSEELZeD C4SE
ND. [Hid - Dl [ 1HE- W30 (FoR wmlich THE SaTme NBVER ACCUSED) T THE
Derales COUNTY DISTRICT ATTOPNEY'S oFFE FoR POSSIE FelonyY H2oSecoTion
UNSUPPORZTED BY THE FAMWY VioLence ACT bR O-C.G.A. Ib-5-90, FolownG Ci
DNE CoulT HERBNG. HELD TrNUARY A, Jois (“JHIL CovlT PLBAS"), For luticH THE
SOUCITDR 'S OFFCcE Did NOT INTEND FoR TRIE ARPELLANT TD BNTER A Pled, T™E
APPELLANT RELIBVED COMNSEL STEPHeNSON OF REPEESENATIoN AND PROCEEDED
HENSEFORTH PRO SE ON FePRuaRY (3, )15, AFTER BEING AUOLED TO PRoceel
Do SE, THE APPEUAST REQUESTED THAT An DRDER B LRANTED T Hinn pJHHCH
Lould ALLow) THE APPEL AT VISITATIoN D THE LA LIBRARY To PREPARE A
DEFeNSE For WwHICH THE colT DENED.

DN FERRUARY 13, 801S | THE APPELLANTED ASSERTED HIS
“ONSTTUNORN AL RIGHT To A SPeEDY TEIAL AT THE ERRUEST PpsSsIBLE TmE &Y
FlupnGg  HIS MmOnoN To DIESMIsS Ay WALeAVT 62 FormAt ALCUSATIoN For THE
ARCELLANT FoR. VIOLATIoN OF THE RAPPELLANT S Loi/SNTUTIONAL PiGHT T A SPEEDY
TRAL. ON FERRUARY 4, d01s, THE SMMTE COURT OF DEKALE CANTY GEDRAIA
HES A HERRING ON THE APPELLANT'S moTon To DISmisS LuHEREAS THE
STMTE NEVER SUBMITIEN A PEBUTTAL REier AND ARGUED TrAT THE APPELANT




(FILED  THE WRENG MOTIoN  AND THAT "™ME APPELLANTS RGHT To 4 SPeedy T™wmL  HEdD
NOT BEEN VIOLATED BECAUSE THe APPELLANT'S RILHT HAD NOT YET mmmgbu. ™E
CoulT CONCURRZED WITH THE SMMTE'S ARLGUEMENT WWHEREFDRE T Denied THE

RPPELLANT 'S PEO SE rioTioN TD DISmMISsS .
LeGAL STANDARD

PEE- TRiAL OPDERS DENYING A CONSTTTUTIONAL SPEEDY T2iAl LiAm
ALE DIRECTLY APPERLABLE AND ARE NOT SuBYeECT To SMTUTDRY INTERLOCUTDRY

APPEAL REQUIEEMENTS . U.S.(.A. CONST: RMEND. (; O.C.4.A. S-(0-34 (B)
CALLALIAY v STHTE, DS (4. 335,561 S.€.5d 13 (900))

IN REVIEWING A COoNSTTUTNONAL SPeeDY TRIAL CLAm , TTME COoURT mudST
DETERMINE WHETHER. THE TRAL CORT AASED S DiscreNonN IN DENTING THE

MONON To DISMISS, BURNS V. STATE | 530S GA. M3 Y, HYed S.e. Hd «ds U%Sf

THE CONSTITUNONAL RIGHT To R SPEEDY TRIAL FITRLHES ON THE DATE
OF ARLEST O WHEN FoRmMAL CHARGES BRE INITATED, WOHICHEUER. FIPST OCCUPS.
sTE v WHITE, 385 GA. 859, 801 (3), 1SS S.e od 55 (d00e)

ALMDUGH BEING AN \\Accosa)" IS NECESSARY To TRIGGER THE SPEEDY
TRIAL CLRUSE PRoTECNON | TT IS NDT DURAICIENT TO Do SO. THe ToucHSToNE ofF THE
SPEEDY TRIAL . AFTER. ALL, IS THE SURSMTMNTAL DEPLIATION OF UBERTY THaT
TPicaAlLY ACComPANIES AN ‘\Accosﬂ‘nor\l’: NOT THE ACCUSATION TTSELE, THAT
EXPLAINS LoHY A PERSON wHo HAS REEN APLESTED dan AST RCCLSED 15
ENTITLED Tp PROTECTION OF THE SPEEDY TRIAL CLAUSE EVEN TroUGH TECHNICALLY

HE HAS NOT ReeN ' Accusen AT AW DILLINGHAM v UNITED SMTES. U433 U.S.
4, LU-LS , P S.C+ 303-3c4, Yo L.Ed. ad (1a1s)

IN REUIEWING A SPeedY TRAL Clann | THE CORT musT REUVIEL
THE FOuR. CONSIDERATIONS S FolTH BY THE UMITED SMTES SUPRemE COLT




IN 64,2146?2 Vv WINGO. 4o U.S. 5id, 30 L1913)

LEGAL ARGUEMENT

THE APPELLANT wAS ARLESTED ON ocToRER M, Jold Fok misdEmMEANSL.
SMLENG - AT No TIME DID THE DEKALG CONTY SoLCITpRS OFKE BRING Folnt A
Foea AL  AcdSATON NoR ANY INDICTMENT IN THE CASE AFTER THE SMTE DECided To
TRANSFER THE CASE TD THE DExALS CONTY DISTRICT ATTOENEY'S OFRFICE FoR Ferany
Peosetunon. AS OF Mapcd 13, dois, (S) FIvE MONTHS OF INCARCERANON , NO
PLoSECUTION HAS COMMENCED FoPwARD. IN SMTING T THE RPFELLANT S
CONSNTUNONAL RIGHT To A SPEEDY TRWML HAD NOT YET ATTACHED , THE SMTE CouPT
OF DEKALB COMNTY RENDERED AN ERRONEDUS RULING IN DeENYING THE APPELLANT
PRO SE, MOToN T DISMISS For VIOLATION OF THE APPELLANT'S CONSHTUTIONHAL
Rt T To A SPeeDY TRiaL. TS TUDGEMENT StHoull> BE REELSED. LUmBELLY V
STATE, oM GA- 58, 571 (1), S0 SB. Od BHB (goon): HASSEL v SMTE, 9y GA.
Blol (3007 LONSTTUTION AL RGHT TD A SPEEDY TRIAL ATIRCHES oN THE DATE &F
HPLEST OR HEN FORMAL CHALGES We INMATED | WHIKHEVER FRST olcufs. (.5,

CONST, AMENDS. VI, XV AZT. | Se¢. |, PAR. XI OF TTHE GEDRAIR ConSTTrTUTIon OF (98

LEGAL ANALYS(S

THE BALANCE OF THE FokrkeGoING FACTOES WEIGH IN FAVDK oOF
THE APPELLANT. R{ROUAH NO FAULT OF H1S 0wN, THE CASE HAS NEVEZ BEEN
ALCUSED 02 INDIcTeED. T™HE RAPPELLANT HAs BEEN Dened THE Fedegrql AND
STATE CONSTITUTIONAL RIGHT To A SPeeny TEwmL . THEREFRE, THE APPELLANT
MOVES THE CoulT To LevERSE THE STRTE CoRT OF DEKALR ConNTY's ORDER
DENYING THE ARPELLANT S PED SE MOTIoN T2 DISMISS  w it DIRECTIoN To

DEMISS AN /PR ACAUIT U.S. ConsT AmendS. Xiv VI - geT. | sec.t PAg. X1




s

OF THE AEORGIA CoN3TITuToN OF 83,

CERTIFICATE OF SERVICE

THIS 1S TD CeERTIFY THAT T HAUE SERVED #A (OPY OF ™E WITHIN
AND FoPEGONG NOTICE OF APPEAL UPON THE CLLERK OF COURT OF THE COURT OF

APPEALS DF GEDRAIA Vid V.S MAIL.

THIS THE 37+h DAY OF maRcd, do1s.

Pulonzo PWllips - XoisiSwa

Rellomyo Prlleph
Appeant, Pec Se




